
Allerdale Borough Council

Licensing Committee – 31 October 2018
 

Introduction of ‘The Animal Welfare (Licencing of Activities Involving Animals) 
(England) Regulations 2018’

The Reason for the Decision The new regulations will amend or repeal 
previous legislation which was used to administer 
and issue animal licences and have introduced a 
number of changes which are outlined in the 
report. The report is to inform the Committee of 
the changes to animal licensing as a result of the 
new regulations.

Summary of options considered The Council must comply with the new 
regulations.

Recommendations That the Licensing Committee consider the 
information provided and approve the 
implementation of the new regulations as detailed 
in the report.

Financial /  Resource Implications One aspect of the new legislation is the 
introduction of a star rating scheme to allow 
customers to see how businesses perform 
against conditions set in the regulations. 

The risk rating given will determine frequency of 
inspection and therefore frequency of fee 
payment. This can vary between one and three 
years. 
Current licences are issued on an annual basis. 

The new regulations allow local authorities to 
base the fee on full cost recovery. This would 
mean a small financial increase in income. The 
income generated is difficult to establish until the 
risk rating is introduced but it is likely to increase 
our current income by approximately £2500 per 
year based on current licences issued. This 
income will cover the costs of the service. 

Legal / Governance Implications Implementation of the new legislation may lead to 
challenge of risk ratings given and fees and 
charges set. Guidance has been followed and the 
decision making process has been fair and 
transparent.



Community Safety Implications The Community Safety implications have been 
considered

Health and Safety and Risk 
Management Implications

The Health and Safety and Risk Management 
Implications have been considered

Equality Duty considered / Impact 
Assessment completed

We aim to ensure that the legislation and 
supporting guidance is executed in a fair and 
equitable manner.  There are no specific issues 
or implications in this area.

Wards Affected All

The contribution this decision would 
make to the Council’s priorities

The implementation of the legislation will 
contribute to the following Council priorities:

 Strengthening our economy
 Creating a sustainable business
 Health and Well being

Is this a Key Decision No

Portfolio Holder Councillor Carni McCarron-Holmes

Lead Officer Pam Shepherd
Food and Occupational Health Manager

Report Implications (Please delete where applicable)

Community Safety N Employment external to the Council) N

Financial Y Employment (internal) N

Legal Y Partnership N

Social Inclusion Y Asset Management N

Equality Duty Y Health and Safety N

List of Background Papers: 

The Animal Welfare (Licencing of Activities Involving Animals) (England) Regulations 
2018



1.0 Introduction

1.1 The Animal Welfare (Licensing of Activities Involving Animals) (England)
Regulations 2018 (‘the regulations’) came into effect on 1 October 2018.

1.2 The regulations will be the primary legislation for the licensing of the following
animal activities:

a) Animal Boarding (Catteries and Kennels)
b) Home Boarding of Dogs
c) Dog day care
d) Dog breeding
e) Riding establishments
f) Sales of animals (formerly pet shops)
g) Performing animals (formerly a registration administered by Trading 

Standards)

1.3. The regulations will amend or repeal the following legislation:

a) The Breeding of Dogs Act 1973 - repealed
b) The Breeding of Dogs Act 1991(b) - repealed
c) The Pet Animals Act 1951 - amended
d) Breeding and Selling of Dogs (welfare) act 1999 - repealed
e) Riding Establishments Acts 1964 & 1970 - amended
f) Performing Animals (Regulation) Act 1925 - amended
g) Animal Boarding Establishments Act 1963 - amended
h) Local Government Act 1974 - amended
i) Dangerous Wild Animals Act 1976 - amended
j) Zoo Licensing Act 1981 - amended

2.0 What changes do the regulations bring

2.1 The main changes of the new regulations are as follows:

a) The majority of animal related licensing will now be administered under 
one regime/regulation

b) All animal activities, as set out in 1.2 above will be subject to the same 
regime.
Conditions are now nationally set and are contained in the regulations. 
There are general conditions that apply to all licences but also activity 
specific conditions which also need to be met by each type of animal 
activity. Prior to these regulations, it was left to the discretion of 
individual licensing authorities to adopt and implement the legislation 
and this led to a variation in locally set conditions. The setting of 
national conditions will reduce confusion and uncertainty for licencees 
who will need to meet the conditions

c) Fees and charges will be locally set on a cost recovery basis as 
detailed in the report

d) Introduction of a star rating system 



e) Officers undertaking inspections must be suitably qualified 
f) The definition of dog breeders is reducing the number of litters per 

annum from five to three and/or will include anyone making a profit
g) Pet shops will no longer be premises based only and will include 

animal sales online within our council boundary
h) Doggy Day Care has been clarified to be a licensable activity
i) Detailed guidance on the regulations has been issued by DEFRA
j) The introduction of one, two and three year licences based upon 

compliance history, star rating and associated risk
k) Introduction of statutory returns to the secretary of state. 

2.2 The Conditions

All licence conditions are nationally set and are contained within the 
regulations. The conditions relate to the activity being applied for under the 
licensing regime. The general conditions to be applied to all licences are 
contained within Schedule 2 of the regulations. Activity Specific conditions are 
contained within Schedules 3 - 7 of the regulations. 

2.3 The Star Rating System

Within the regulations is a star rating system to allow customers to see how
businesses preform against the regulation standards. The star rating will be 
issued by the inspecting licensing officer who risk rates the business using a 
scoring matrix and risk scoring table. The process will establish whether the 
business is ‘low risk’ or ‘high risk’ based on the level to which it meets the 
standards/conditions set out in regulations and guidance. This will translate 
into an award between one and five stars, which will then determine the 
length of the licence ( the exception of ‘keeping and training animals for 
exhibition’ for which all licences are issued three year licences by default). 
The star rating must be added to the licence. Where a business has made 
improvements following a star rating they can apply to be re-inspected. A fee 
will be charged for this. The department will re-inspect within three months 
(determined by DEFRA guidance).

2.4 Period of Licence

A local authority may grant or renew a licence for a period of one, two or three 
years in respect of the activity or any part of the animal activity if it is satisfied 
that a period of one, two or three years, as the case may be, is appropriate on 
the basis of its assessment. The keeping or training animals for exhibition, the 
licence is issued for a period of three years. 

3.0 Fees and Charges

3.1 The fees and charges can be recovered, by cost recovery and are set locally. 
The regulations state:

A local authority may charge such fees as it considers necessary for -



(a) the consideration of an application for the grant, renewal or variation of 
a licence including any inspection relating to that consideration, and for 
the grant, renewal or variation,

(b) the reasonable anticipated costs of consideration of a licence holder’s
compliance with these Regulations and the licence conditions to which 
the licence holder is subject in circumstances other than those 
described in sub-paragraph (a) including any inspection relating to that 
consideration,

(c) the reasonable anticipated costs of enforcement in relation to any
licensable activity of an unlicensed operator, and

(d) the reasonable anticipated costs of compliance with regulation 29*.

*Regulation 29 requires the local authority to provide certain information i.e. 
the number of licences in force, level of fees etc. to the Secretary of State

3.2 Current and New Fees and Charges

The fee setting structure and fees and charges for the issue of licences under the 
new regulations is an Executive decision and will be agreed under delegated 
powers.

Activity Current Cost of 
Licence

New      Renewal

New Fees and 
charges for new 
Licence
New       Renewal

Additional 
costs – current 
& proposed (As 
required)

Pet shops 113.10    81.30 254.73    195.28 Plus Vet Fees
Animal Boarding 
including Home 
Boarders

113.10    81.30 254.73    195.28
Plus Vet fees

Animal Breeding 113.10    81.30 254.73    195.28 Plus Vet fees
Riding 
Establishments

113.10    81.30 254.73    215.05 Plus Vet fees

Keeping/Training 
animals for 
exhibition

N/A 254.73    195.28 Plus Vet fees

Additional 
Licensable 
Activity

113.10    81.30 126.42 Plus Vet fees

Variation to a 
licence
Minor variation to 
a licence – reduce 
activity/number 
animals

0   

0  

130.48

30.78

Plus Vet fees

Re-evaluation of 
star rating

N/A 124.77

Licence Transfer 0 28.22



3.3 How the new Fees and Charges have been calculated

The fees and charges have been calculated based upon a combination of 
data available regarding the following:

a) Time spent historically issuing licences for animal based activities; and
b) Anticipated time to be spent based upon the requirements set out within 

the regulations.

3.4 New Fees and Charges

The fees set are proposed for all licences whether issued for one, two or three 
year periods. This is due to the officer work remaining the same albeit over a 
variable period. This should also be viewed as an incentive for businesses to 
be compliant in order for them to be eligible for a longer licence term.

We currently have 28 licences in operation that relate to animal licensing. Of 
these 28 current licenses, we expect all to renew under the new regime. 
Additionally there is one performing animal permits currently administered by 
Cumbria County Council that will transfer over to the local authority.

As the new regime encompasses a broader range of licensable activities it is 
likely that demand on the service will increase and this will be monitored over 
the next 12 months.

4.0 Delegation and Authorisation

4.1 The granting of a new, renewal or variation of a licence is delegated to 
authorised officers. In the instance where the licensee does not meet the 
licence conditions and a licence is refused, the licensee could appeal against 
the decision and this would be heard by the First Tier Tribunal. However, 
authorised officers would work with potential licensees to help them meet the 
conditions so a licence can be issued. In the unlikely event a licence is 
suspended or revocation then the applicant can appeal to the First tier 
Tribunal.

4.2 Guidance issued by DEFRA ‘The Animal Welfare (Licensing of Activities 
Involving Animals) (England) Regulations 2018 Procedural guidance notes for 
local authorities’ Page 9, sets out the grounds for suspension of a licence and 
the mechanism for suspension dependent upon the offence.

4.3 Within the regulations is a star rating system to allow customers to see how
businesses perform against the regulation standards. The star rating will be 
issued by the inspecting licensing officer. Aggrieved applicants can appeal 
against a star rating decision and this will be heard by another officer other 
than the inspecting officer who carried out the risk assessment.

4.4 All officers must be suitably qualified and the regulations define what a 
suitably qualified officer is. This will require officers to attend training outside 



of the district to attain the additional qualification and this will incur a cost. The 
local authority has a transitional period until October 2021 to do this. This cost 
to the local authority will be considered as part of the next annual review of 
fees and charges This is to minimise the financial impact on current licence 
holders who will experience a fee increase this year.

5.0 Customer Satisfaction and Service

The new regulations will enhance the legitimate licence holders whilst 
protecting the public from unauthorised and unlicensed animal traders that 
should be trading with an animal licence.

6.0 Services Delivered as Locally as Possible

Delivery of the service is and would continue to be carried out by authorised   
officers across wards in Allerdale.

7.0 Consultation

All existing licence holders have been contacted by letter and made aware of 
the new legislation. A drop in centre has been arranged in October 2018 for 
current and new licence holders to attend and officers will be available to 
answer any questions. Consultation has been carried out by DEFRA as part 
of the development of the regulations. The introduction of the regulations is a 
statutory requirement and there is no scope for the local authority to amend 
the conditions. 

8.0 Finance/Resource Implications

8.1 The new regulations allow for a full cost recovery. Due to unknown risk ratings 
of the business, unknown demand and no precedent being set for the new 
regulations the cost of the service will need to be monitored closely to ensure 
full appropriate, proportionate and transparent cost recovery. The fees and 
charges set under the new regulations are proportionate to the costs incurred 
by the Council.

8.2 Based on the current 28 licences currently issued annually, there is an income 
of approximately £2248 plus VAT. With the new regulations and basing 20 
licences on a risk rating of three years and 18 licences on a 1 year licence, 
the income could be on average approximately £4841 per year. However, this 
is an estimate income and does not allow for other additional licences which 
may be issued or licences not being renewed.

9.0 Legal Implications and Risks

9.2 As with the implementation of any new legislation, the council may receive
challenge on its decisions or the way in which decisions are determined. The
licensing authority will ensure all guidance is followed and that decisions are 
fair and transparent with documented reasoning to reduce risk to the 
authority.



9.3 Due to the nature of the regulations the scope of activities covered has 
broadened and clarity has been provided on offences. This may lead to an 
increase in regulation and enforcement.

10.0 Recommendation

That the Licensing Committee consider the information provided and approve 
the implementation of the new regulations as detailed in the report. 

11.0 Conclusion

The new regulations amend or repeal legislation currently used in the 
licencing of animal activities. The licensing arrangements are more stringent 
than previous requirements and introduce additional enforcement functions on 
the local authority. Due to the extent of these broader changes, Members are 
requested to agree to the adoption, by the local authority, of the new 
regulations.   

   

Sharon Sewell
Head of Governance and Regulatory Services


